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BACKGROUND

The Arabian company Dubai Ports World (DP World or DPW) was formally established in 2005
as a branch of Dubai World, a holding company owned by the Dubai Government. DP World
emerged from the corporate integration between Dubai Ports Authority (DPA) - which was
formed in 1991 - and DPI Terminals.

DPW today is the biggest port and terminal operator of the UAE and one of the largest in the
world. At the end of 2007 the IPO of DPW took place.

This study and the assessment of aspects regarding the EWC agreement and practice are
based on information in written form (article, internet, two EWC agreements) and on two

interviews with UK Trade Union representatives.

Take Over of P&O

The traditional Peninsular & Oriental Steam Navigation Co. Ltd. (P&O) was a British ocean
carrier based in London. P&O is one of the most famous names in British business and was
once the largest shipping operator in the world. From October 2000 on all business areas were
outsourced or sold with the exception of the ferry service to UK (P&O Ferries Ltd.) and to
Ireland (P&O Irish Sea). In 2005 only P&O Ferries and the activities as port operator (P&O
Ports) were left. In 2006 P&O was acquired by DPW. This takeover signified the end of 168
years of independence for the P&O ports group.

Group structure and scope of the new EWC agreement

Port and Freezone World
(Thunder FZE) of Dubai
“PF World”
European Works Council

|
| | |
P&O W« P&O W 6 DPWORLD oA

Maritime Services Ferries LV




Some Data on DPW

In 2006 DPW operated at 42 terminals in 27 countries with 36,8 million TEU (Zamponi 2007).
Compared to this, EUROGATE, the number one in Europe, handled 12,5 million TEU in the
same year.

Currently 6500 employees are working in European countries:

Country Number of
Employees
UK 4500
Netherlands 600
Romania 450
Belgium 400
France 400
Germany 100
Ireland 100
Italy 35
Spain 30




THE EUROPEAN WORKS COUNCIL AT DPW

The EWC practice in the European port sector is limited to the London based European branch
of DPW. The former agreement at P&O was used as a starting point for the negotiations.
There was no EWC within DPW, but at P&O from the year 2000 on. After the take over it was
necessary to establish an EWC at DPW. The agreement of DPW was signed in January 2007
by the central management on one side and by seven out of twelve members from the EWC
on the other side. The agreement should have been signed by all twelve members of the
EWC, put this proved impossible due to temporal and personal reasons in connexion with
election results. One member didn’t agree because the EWC was not endowed with a strict
budget and because a representative of the management was designated as chairman of the
Council.

According to statements of EWC members the management didn’t impede the establishing of
the Council and there were no serious problems during the negotiations. The British
management combined the new Dubai Style with the former London Style. Consultations in the
run-up were an important contribution to the negotiations. During the first meeting of the

Council the members were provided with a training.

There was no debate about involving all employee-groups before and during the negotiations,
e.g. of the Dockers. On the part of the employees, the UK branch with its large workforce in

need of representation played the most important role.




THE CONTENT OF THE AGREEMENT

General Information

Council Membership

According to the agreement each Member State in which DPW has employees appoints one
member to the Council plus one for every additional 1000 employees in that state. The

following countries are represented by 12 EWC members:

Country Members | Function Select Committee

UK 4 Trade Union Reps: GMB, 2 (secretary of the EWC
Nautilus, RMT, T&G, and spokesperson)

Belgium 1

France 1 1 (P&O Ferries)

Germany 1 1 (P&O Properties)

Italy 1

Ireland 1

Netherlands 1

Rumania 1 port sector

Spain 1

* GMB is a general trade union with members fairly evenly spread between the public and private sectors. GMB is
amongst others responsible for the shipbuilders. Nautilus was formed recently out of a UK and Dutch union who
represented officers of merchant ships. RMT - the National Union of Rail, Maritime and Transport Workers — is
Britain's fastest growing trade union, representing more than 75,000 members in almost every sector of the
transport industry, from mainline and underground rail to shipping, buses and road-freight. T&G in the meantime
has merged with Amicus to form Unite. Unite is now the UK’s largest union with almost 2 million members.

The EWC is an employees’ and workers’ representative body. All employees with at least one
year of continuous service within the Company shall be eligible. The only exception are the

Deep sea (“Long Haul”) merchant navy crew members.

Appointing representatives from the Trade Unions to the EWC does not go back on legal
regulations. The aim was to represent different branches or industries on the one hand, e.g.
the areas shore (ferries), sea (ship ratings) and office. On the other hand — and this was more
important - the Trade Unions should be represented; all four large UK Trade Unions, to be

precise. This was done to avoid conflicts.

In the opinion of a UK Trade Union representative “all things considered the composition of the

EWC represents a good balance”.

Chairmanship

Chairman of the Council is the Senior Vice President Human Resources or any Executive
nominated by him. The Council Administrator is a senior manager appointed by the Chairman.
As mentioned above one critical issue during the negotiations was the Chairmanship of the
EWC. From the viewpoint of the British Trade Unionists it wouldn’t necessarily constitute a
problem per se if the chairman is part of the management as the success or failure of the EWC

activities would also depend on the style of the management.



Information and Consultation (Scope)
The Scope of the DPW agreement complies with the legislation. The Council is not regarded
as a group of persons who may negotiate with the management. According to the agreement it
is “purely an information and consultation body”. The EWC shall be informed “in good time”
about:
the structure, the economic and financial situation;
the probable development of the business, of production and sales;
the situation and probable trend of employment, investments, and substantial changes
concerning organisation, the introduction of new working methods or production processes;
transfers of production, mergers, cutbacks or closures of undertakings;
establishments or important parts thereof;

collective redundancies.

The scope includes consideration of education and training, health and safety, the

environment, equal opportunities, and changes in EU employment law.

Consultation, as the EWC views it, means to be informed “in advance". In practice the

information is often given to late.

Meetings and Communications

The EWC will meet twice a year. The Steering Committee will have two more meetings a year.
Additional meetings are possible. The Council administrator will be responsible for operational
and administrative aspects of the Council in consultation with the Steering Committee. In
addition to the meetings of the complete Council the employee members may hold a
preparatory meeting which can take up to one day and a post-Council meeting of no more than
a half-day. During the Council meetings the employee members shall have the opportunity to

discuss among themselves about information given during plenary sessions.

Special meetings are possible and may be held relating to significant transnational issues.
Such a meeting can be requested by the Chairman or by a simple majority of employee
members. With the consent of the Steering Committee the employee members attending the

meeting may be limited to the relevant countries.

The communication is organised as follows: Agenda items shall be sent to the Council
Administrator who will transfer a draft agenda no later than four weeks before each meeting.
No later than two weeks before each meeting the final agenda, drawn up by the Council

Administrator in consultation with the Steering Committee, will be circulated.

At the conclusion of each meeting a brief communiqué shall be prepared by the Council
Administrator in consultation with the Steering Committee. This paper shall be distributed at
the locations covered by the Council. The local management is responsible for forwarding it to

the local employees.



Within one month after each meeting the Council Administrator shall produce a record of the
meeting in English in consultation with the Steering Committee. This record shall be

transmitted to the members of the EWC and to local operating company management at the
locations covered by the Council. The local management is responsible for forwarding these

results and records to the local employees.

The following simplified draft illustrates the way of communication:

When? What? Who?
4 weeks before draft agenda Council Administrator
2 weeks before final agenda Council Administrator + Steering Comm.
------------------------------------------------ EWC Meeting
at the conclusion brief communiqué | Council Administrator + Steerina Comm. |

v

| members/locations covered bv the EWC |

emplovees

1 month after record of the meeting | Council Administrator + Steerina Commm. |

v

| members/ locations covered bv the EWC |

emplovees

Language
The meetings are to be held in English. Translation and interpretation are to be provided in the
languages of the EU/EEA countries represented on the Council — also in writing for the results

or records of the EWC meetings.

Experts

The members of the EWC and/or the Steering Committee may refer to experts by their choice
to help them carry out their tasks. If an expert is needed, the management has to refund the
costs of no more than one expert per meeting of the Council and/or the Steering Committee.

The costs must be approved in advance by the Council Administrator.



Facilities

The employee members get time off and paid travelling time to attend meetings and to achieve
their assignments in the EWC. While in the Council, employee members will have the same
employment protection rights as any representatives of employees under the laws of the
country of their employment.

Training

Apart from the promise of appropriate training regarding the necessary knowledge and skills to
carry out the Council responsibilities the agreement does nhot comprise details about training.
The requested training must be approved in advance by the Council Administrator.

Costs

According to the agreement “all reasonable costs and expenses in respect of Council meetings
and matters directly related to Council business will be paid by the Company in accordance
with the respective policies of the relevant operating company. The costs of setting-up and
running meetings of the Council shall be borne by central management. The costs of
members’ time and their travel arrangements shall be borne by the division or operating
company concerned.”

HALE BREDER Y

Differences Between the Former and the Current Agre  ement

The new agreement is fairly similar to the former one at P&O. The main changes are:
at P&O every member state was allowed to send one member to the council plus one
member for every 2250 employees - at DPW this was raised to one member for every
additional 1000 employees;
in the UK does not exist a legal right to visit sites represented in the EWC. This is governed
by the national transposition of the EWC Directive and by local custom. But nevertheless at
DPW it is possible to visit employees of other sites and all costs are covered by the
management.



ASSESSMENT OF THE FIRST TIME IN PRACTICE

Since the signing of the agreement two meetings were held, one in May and one in October
2007. Although the practice of the EWC is still in early days the following aspects can be
pointed out:

the main topic discussed in the EWC is the extensive restructuring process in the ferry

industry;

the management does not disclose its strategy plans, information comes often to late;

there is a lack in consultation which characterises the weakness of the definition of the

term “consultation” in the European Directive;

sometimes the management restricts information by declaring an issue as a national (e.g.

regarding ferry business) topic, thus trying to avoid the involvement of the EWC in

transnational issues;

the fact that the management takes part in all EWC meetings makes it difficult to develop

strategies for the employees

finding experts, particularly experts from the Trade Unions, is difficult due to small

resources (personal and financial).
As the interview partners remarked among the most important consequences of the agreement
is the establishment of a dialogue, the possibility to meet each other and to exchange
information on a daily basis. On top of that a useful know-how by transnational industrial
relations will arise so that the management will not be able to play employees off against
employees. The necessity of the EWC depends also on the attitude of the management.
The EWC at DPW can be characterised as a symbolic EWC with a marginal and
inconspicuous role (Kotthoff 2006, p. 94 et seq.). The interests of the representatives of one
country have priority. The EWC exists because there is a legal obligation to establish such a
body.
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THE INVOLVEMENT OF TRADE UNIONS AND THE ROLE OF THE TUC

One of the most important assignments to ensure an effective EWC will be the organisation of
transnational activities. Currently at DPW nobody takes responsibility for this function. The
issue of the role of the industry federations is always relevant in transnational meetings with
Trade Unionists and employee representatives. Who will be responsible for the further
coordination of the usually different interests? Who will be the negotiating partner for the global
management? How could common activities of employees in different countries prevent
specific transnational measures of the management? These are topics which will surely play a
major role in the further practice of the EWC at DPW. Currently the TUC has the mandate to
ensure the cooperation among the employee representatives. This was necessary because
none of the four British Trade Unions involved in the EWC would have been able to achieve
this challenge. One of the most important role of the TUC will be the providing of resources, in

financial and personal respect.

For the national Trade Unions the situation of the employees in their own country will be
predominant. On the other hand the interest for trade union aspects on the side of the
employees should be very different. In order to understand and reflect this better a link
between the EWC members, the national Trade Unions and employees would be helpful. At
DPW this link exists more or less, depending on the delegates in the EWC and on the different
situations and laws in the involved countries. In Eastern European countries the trade union

standing is more fragile.

CONCLUSION

The responses given in other case studies (Biehler/Hahn 2007) allow us to state the following:
The practices of EWCs vary greatly from one company to another. This is apparent not only if
we consider the purely quantitative factors (e.g. the number of meetings held), but also if we
look at the structure of work (e.g. how meetings are conducted, how the key issues for
discussion are defined) and the conditions under which the EWC carries out its activities (e.g.
funding, budgetary rules). The work of EWCs can be impeded by legal obstacles or the
absence of a legal framework. Furthermore, the existing modes of cooperation within the
company and any conflicts between the Works Councils, the trade unions, industry federations
and management will also influence the activities of the EWC. One result of other analysis
was, that certain issues which are not the subject of an explicit agreement, or for which no
regulatory framework exists, are nevertheless addressed in practice. Conversely, it is also
apparent that, in practice, and in the absence of appropriate conditions, some established

rights are not (or not sufficiently) exercised.
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The “clout”, influence and cooperation opportunities of management should not be
underestimated. If it were possible to avoid conflicts being stirred up between the various
national workforces and their interest representatives, this would enable EWC to engage
effectively in common action and in increased cooperation with the unions. Cooperation with
the unions, however, is only possible where unions show mutual respect, are willing to work
together and do not compete with each other. In this respect, industry federations have an

important mediating role to play.

SHORT DIGRESSION CONCERNING A LEGAL DECISION IN THE UK

There is a unique case in the UK regarding a legal decision: In April 2002, employee members
of the P&O EWC initiated a complaint to the Employment Appeal Tribunal in London under the
Transnational Information and Consultation of Employees Regulations (TICER) 1999, which
implement the EWCs Directive in the UK. The complaint concerning the company’s alleged
failure to inform and consult the EWC properly over the plan to close the ferry routes into
Zeebrugge was subsequently withdrawn, because the employee side of the P&O EWC had no

resources of its own and it proved impossible to raise the necessary funding.

To pursue the case of P&O, the representatives are reliant on the trade unions within the
company. Since this is a transnational matter, trade unions in a number of countries
represented on the EWC have to be consulted via the European Transport Workers’
Federation (ETF) based in Brussels. There are considerable logistical problems and all of this

makes the process more complex, says the TUC in a letter to the tribunal.

At a preliminary hearing of the case on 28 June 2002 (see transcript of proceedings in the
appendix) it was also questioned whether the employee side, as opposed to the full EWC, had
the legal standing to be able to pursue a complaint. Due to the fact that the management is
also part of the EWC an enforcement is not possible because “you can not take a legal act
against yourself”. For this reason sanctions against the management could not be taken. It

would cost a horrendous sum to start another (legal) attempt.

Where the EWC includes representatives of management (which is the case in the great
majority of UK-based companies), it is unlikely that the whole EWC (as opposed to the
employee side) will agree to pursue such a case. This is a potentially significant problem that is
likely to arise again in the future. The issue was highlighted in the UK government’s July 2003
discussion paper on the UK experience of EWCs (Hall 2003). Although a number of
respondents commented on this aspect of the TICER, the government has not indicated that it

is prepared to change the law on this point (Hall 2004).
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1.

DP WORLD

PORT AND FREEZONE WORLD (THUNDER FZE)

AGREEMENT TO ESTABLISH A EUROPEAN COUNCIL FOR

PORT AND FREEZONE WORLD (THUNDER FZE)

THE PARTIES

1.1. The parties to this Agreement are the Executive Management of Port and

1.2.

Freezone World (Thunder FZE) and representative employees of the Company
properly appointed/elected as members of the Preparatory Body formed
specifically for the purpose of making this Agreement.

Port and Freezone World (Thunder FZE) of Dubai, United Arab Emirates, is the
Controlling Undertaking referred to in this Agreement. The Peninsular and
Oriental Steam Navigation Company of London is nominated as the
Representative Agent, per Regulation 5(1)(6) of TICER 1999.

DEFINITIONS

2.1. In this Agreement the following expressions shall have the following meanings: -

‘the Company' means Port and Freezone World (Thunder FZE) (‘PF World’)
and its subsidiary companies in the Member States of the EU/EEA i.e DP
World, P&O Ferries, and P&O Maritime Services, EZ World;

'‘Central Management' means the Group Chairman of ‘PF World’ and any
member of the management of ‘PF World’, as may be nominated at any time
by the Group Chairman, to be a member of the Council,

'‘Chairman’ means the Chairman of the Council and shall be the Senior Vice
President, Human Resources or any Executive of ‘PF World® nominated by
him at any time to act in that capacity;

‘consultation' means the exchange of views and the establishment of
dialogue;

'member' means member of the Council either appointed by the Group
Chairman or appointed or elected by or on behalf of the eligible employees
under the applicable national law or in the absence of national law, the
accepted practice of the Member State in which the member's employment is
based;

‘employees’ means those individuals who have entered into, or work within
the Member States, under a contract of employment with ‘PF World’ or its
subsidiary companies covered by this Agreement;

'transnational issues' means issues that affect operating companies in two or
more Member States or in ‘PF World’ as a whole within the Member States.
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3.

INTENTION OF THE PARTIES

3.1. The Parties wish to ensure that employees are well informed in good time about
activities that relate to them and can communicate their views directly to Central
Management. Accordingly it is agreed that a body to be known as the European
Council for ‘PF World' (the 'Council’) shall be established to provide for the
exchange of information and establishment of consultation on transnational
issues.

3.2. The parties to this Agreement intend that it meets the requirements of an Article
6 Agreement and the European Directive 94/45/EC of 22" September 1994, the
European Works Council Directive.

SCOPE

4.1. The information and consultation meeting shall relate in particular to the
structure, economic and financial situation, the probable development of the
business and of production and sales, the situation and probable trend of
employment, investments, and substantial changes concerning organisation,
introduction of new working methods or production processes, transfers of
production, mergers, cutbacks or closures of undertakings, establishments or
important parts thereof, and collective redundancies. This will also include
consideration of education and training, health and safety, the environment,
equal opportunities, and changes in EU employment law.

4.2. The Council being purely an information and consultation body has no
competence to involve itself in negotiations.
COUNCIL MEMBERSHIP

5.1. The Council shall comprise Central Management including the Chairman
together with employee members elected/appointed as set out below.

5.2. Central Management Members

5.2.1. The Senior Vice President, Human Resources shall be Chairman of
the Council. The Chairman of the Council may invite other members of
Central Management to attend specific meetings where their
knowledge or expertise is heeded. The Council Administrator shall be
a senior manager appointed by the Chairman, normally the London
Human Resources Manager.

5.3. Employee Members

5.3.1. Members and substitute members shall be elected/appointed
according to the procedure laid down in national laws or established by
accepted practice in each Member State. Where no such procedure or
accepted practice exists, an independently run secret postal ballot of
all employees in the Member State concerned shall elect a
member/members.
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5.3.2.

5.3.3.

Unless the laws of a particular Member State dictate otherwise, all
employees with at least one year's continuous service with the
Company (other than deep sea (‘Long Haul') Merchant Seamen) shall
be eligible to stand for nomination for election/appointment to the
Council, unless under notice of dismissal or resignation. Employees
may nominate themselves or may be nominated in accordance with the
laws or established practices of the Member State in which they are
employed. The signatures of at least two fellow employees must be
obtained in support of all self-nominations.

Deep sea (‘Long Haul’) merchant navy crew members may not stand
for election or be nominated as a member of the Council.

5.4. Employee members of the Council shall normally serve for a period of four years
to provide continuity and depth of understanding. An employee member who
retires after completing four years’ service shall be eligible for re-election.

5.5. When the business of ‘PF World’ changes whether through acquisition, disposal
or re-organisation, the numbers of employee members of the Council will be
adjusted by reference to the formula in 5.6.1 below.

5.6. The Council shall have employee members in accordance with the following

formula:

5.6.1.

5.6.2.

5.6.3.

One member for each Member State, where ‘PF World" has
employees, plus one for every additional 1000 employees in that state:

1 member

2 members (1 + 1)
3 members (1 + 2)
4 members (1 + 3)
5 members (1 + 4)

1 - 1000 Employees
1001 - 2000 Employees
2001 - 3000 Employees
3001 - 5000 Employees

Over 5000 Employees

Where a majority of employees in a country covered by this Agreement
indicate in writing that they do not want their own country
representative(s), the Steering Committee will determine which country
will represent them having consulted with the employees concerned.

An employee member who ceases to be employed by the Company
shall cease to be a Council member. In such cases, the member shall
be replaced in accordance with the procedures outlined in Paragraph
5.3. However, where the member was elected under an independently
run secret postal ballot, the Council Administrator shall ascertain if the
candidate who polled the next highest number of votes in the original
election remains willing to join the Council. If so, the candidate may
join the Council without an election being held. A replacement member
joining the Council in this way will remain in office until the expiry of the
original member’'s period of office and may stand for re-election
thereafter.

Page 3 of 3



6. OPERATION & ADMINISTRATION

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

The Council will meet twice a year, normally in Spring and Autumn.

The Employee Representatives may elect a Steering Committee of up to four
employee members.

The Council Administrator will be responsible for operational and administrative
aspects of the Council in consultation with the Steering Committee. Members of
Central Management may assist the Council Administrator.

Immediately before the Council meets, the employee members may hold a
preparatory meeting of up to one day. A post-Council meeting of no more than
a half-day may also be held. The Steering Committee should in addition meet
twice a year.

Working papers to be tabled at the Council meeting will normally be circulated
with the agenda, subject as necessary to the rules of confidentiality as set out
below.

Attendance of an expert

6.6.1. The European Council and/or the Steering Committee may be assisted
by experts of its choice, in so far as this is necessary for it to carry out
its tasks.

6.6.2. The Steering Committee will consult in advance with the Council
Administrator on those items for which they wish the expert to attend
the meeting.

6.6.3. The employee members may invite an expert to attend pre- and/or
post-Council meetings.

6.6.4. An expert is not authorised to reveal at any time any information that
has been expressly provided in confidence.

6.6.5. If an expert is needed, the Company shall be liable to refund the
expenses of no more than one per meeting of the Council and/or the
Steering Committee. Expenses must be submitted on a basis
approved in advance by the Council Administrator.

6.7. The date and location of Council meetings shall be determined in consultation

between the Chairman or Council Administrator and the Steering Committee.

6.8. Language

Meetings shall be conducted in English. The Company will provide appropriate
translation/interpretation facilities in the languages of the EU/EEA countries
represented on the Council. The English versions of documents shall be the
definitive versions.
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6.9.

Agenda

Agenda items shall be sent to the Council Administrator in writing. A draft
agenda shall be circulated no later than four weeks before each meeting of the
Council. The final agenda shall be drawn up by the Council Administrator in
consultation with the Steering Committee and circulated not later than two
weeks before each Council meeting.

6.10. Communications

6.10.1. At the conclusion of each meeting, a brief communiqué shall be
prepared by the Council Administrator in consultation with the Steering
Committee, for distribution at the locations covered by the Council.
Local operating company management is responsible for ensuring that
the communiqué is communicated to employees.

6.10.2.Not later than one month following each meeting, the Council
Administrator shall produce notes of the meeting in English in
consultation with the Steering Committee. The notes shall be
circulated to members and to local operating company management at
the locations covered by the Council. Translations shall be made
available, in the languages of the EU/EEA countries represented on
the Council. Local operating company management is responsible for
ensuring that the notes are communicated to employees.

6.10.3. Confidential access will be provided to telephone, fax and email
facilities at the Company’s expense for the purpose of internal
European Council communications.

7. FEacilities

7.1.

7.2.

7.3.

Employee members shall be granted time off with pay to attend meetings of the
Council and matters directly related to Council business, together with the
necessary travelling time. All arrangements for time off and travel must be
arranged with and agreed by the member's local management in advance of the
meeting taking place, except where national laws specify otherwise.

During the course of the Council meetings, employee members shall have the
opportunity to meet amongst themselves to debate the issues raised by the
information provided during plenary sessions.

In the exercise of their role in the Council, employee members will have the
same employment protection rights as those given to representatives of
employees under the laws of the country of their employment.

8. Special Meetings

8.1.

Special meetings may be arranged where a significant transnational issue arises
which is so urgent that it must be discussed before the next regular meeting of
the Council. These will be arranged at the request of the Chairman or at the
request of a simple majority of employee members, confirmed in writing to the
Council Administrator.
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8.2.

Where the issue that has given rise to the necessity for the special meeting
affects only some of the countries represented on the Council, the employee
members attending the meeting may be limited to the relevant countries, with
the consent of the Steering Committee.

9. Training

9.1.

9.2.

9.3.

Appropriate training shall be provided for members to ensure they have the
necessary knowledge and skills to carry out their Council responsibilities.

Training requested by members of the Council must be approved in advance by
the Council Administrator.

Approved training costs shall be borne by the Company.

10. Costs

10.1

10.2

All reasonable costs and expenses in respect of Council meetings and matters
directly related to Council business will be paid by the Company in accordance
with the respective policies of the relevant operating company. .

.The costs of setting-up and running meetings of the Council shall be borne by
Central Management. The costs of members' time and their travel
arrangements shall be borne by the division or operating company concerned.

11.CONFIDENTIALITY

111

11.2.

11.8.

. It is intended that the information provided to the Council and the dialogue
within the Council shall be as free and open as possible. However, there may
be occasions when for good business reasons the information/dialogue cannot
be disclosed outside of the members of the Council.

The Chairman is responsible for informing members of the Council when an
item is confidential and when it is no longer confidential. Under the terms of
this Agreement, members and substitute members of the Council are bound
by a duty of confidentiality not to disclose those proceedings in Council
designated as confidential. Any breaches of this duty shall permanently
disqualify the member from participation in the Council and shall render the
member liable to disciplinary action in accordance with the applicable local
procedures and the law of the member's country of employment, in addition to
any liability which may arise under relevant legislation.

It is accepted by the parties to this Agreement that the Company has a
responsibility not to transmit information the disclosure of which, according to
objective criteria, could be seriously harmful or prejudicial to the Company or
any of its undertakings, or which would contravene national laws or
regulations. The parties to this Agreement acknowledge their responsibilities
under Regulation 24 of Statutory Instrument 1999 No. 3323 (Withholding of
information by central management).
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12.STATUS AND LEGALITY

12.1. The English language version of this Agreement shall be the authoritative
version in determining any issues that arise concerning its interpretation and
implementation.

12.2.This Agreement is governed by and concluded under the laws of the United
Kingdom.

DURATION

12.3.This Agreement shall commence on the date of signature and continue until
replaced by another Agreement, or until terminated by 180 days notice given in
writing by the Chairman, or by a simple majority of the Council employee
members giving 180 days notice in writing to the Council Administrator.

12.4.The terms of this Agreement may be amended following its commencement

only by Agreement with the Chairman and representatives of Central
Management and a simple majority of the employee members of the Council.

SIGNATORIES

12.5.The management signatories to this Agreement represent ‘PF World'.

12.6.The employee signatories to this Agreement represent the employees of ‘PF
World’ in the Member States who have been elected/appointed specifically for
the purpose of concluding this Agreement.

Date: 10™ May 2007
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