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There is a unique case in the UK regarding a legal decision: In April 2002, employee mem-
bers of the P&O EWC initiated a complaint to the Employment Appeal Tribunal in London 
under the Transnational Information and Consultation of Employees Regulations (TICER) 
1999, which implement the EWCs Directive in the UK. The complaint concerning the com-
pany’s alleged failure to inform and consult the EWC properly over the plan to close the ferry 
routes into Zeebrugge was subsequently withdrawn, because the employee side of the P&O 
EWC had no resources of its own and it proved impossible to raise the necessary funding. 
 
To pursue the case of P&O, the representatives are reliant on the trade unions within the 
company. Since this is a transnational matter, trade unions in a number of countries repre-
sented on the EWC have to be consulted via the European Transport Workers’ Federation 
(ETF) based in Brussels. There are considerable logistical problems and all of this makes the 
process more complex, says the TUC in a letter to the tribunal. 
 
At a preliminary hearing of the case on 28 June 2002 it was also questioned whether the 
employee side, as opposed to the full EWC, had the legal standing to be able to pursue a 
complaint. Due to the fact that the management is also part of the EWC an enforcement is 
not possible because “you can not take a legal act against yourself”. For this reason sanc-
tions against the management could not be taken. It would cost a horrendous sum to start 
another (legal) attempt. 
 
Where the EWC includes representatives of management (which is the case in the great ma-
jority of UK-based companies), it is unlikely that the whole EWC (as opposed to the em-
ployee side) will agree to pursue such a case. This is a potentially significant problem that is 
likely to arise again in the future. The issue was highlighted in the UK government’s July 
2003 discussion paper on the UK experience of EWCs. Although a number of respondents 
commented on this aspect of the TICER, the government has not indicated that it is prepared 
to change the law on this point. 
 
Further information: 
 
Government seeks views on EWCs ahead of review of Directive, European Industrial Rela-
tions Observatory (EIRO), August 2003 
http://www.eurofound.europa.eu/eiro/2003/08/inbrief/uk0308102n.htm 
 
Government responds to consultation on UK experience of EWCs, European Industrial Rela-
tions Observatory (EIRO), June 2004 
http://www.eurofound.europa.eu/eiro/2004/06/feature/uk0406105f.htm 
 




































